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VIRGINIA STATION — LAND TENURE 
Grievance 

MS W.M. DUNCAN (Kalgoorlie — Deputy Speaker) [9.24 am]: My grievance is to the Minister for Lands, 
and I thank him for taking it today. This grievance is about a family who have taken 30—that is, three zero—
years to try to sort out a land tenure issue. It is the Swann family in relation to Virginia station. I note that the 
member for Eyre is in the chamber at the moment. Virginia station is in his electorate, but I started representing 
these people when I was in the other place as a member for Mining and Pastoral Region. Virginia station was 
established in the 1960s, and during a period in the 1970s it was really not developed and relinquished. In 
June 1984, the Swann family made an application to drill some possible dam sites and bore sites with a view to 
reopening the lease. This was granted, and in September 1984, in conjunction with the Department of 
Agriculture and the Department of Lands, this work was done and was successful. The Swann family was 
advised by the pastoral board in October 1985 that the release of the land was available, but was being delayed 
pending an assessment by the then Department of Conservation and Environment. By November 1985, nothing 
had happened, so the Swann family contracted Julian Grill to see whether he could push the matter. As a result, 
by February 1986, a Mr C.F. Porter advised that Conservation and Land Management no longer opposed the 
establishment of the pastoral lease, but it wanted to excise two proposed areas in each corner—the south east and 
the south west corners. That would reduce the size of the pastoral lease by 480 square kilometres and remove 
some of the important potential dam sites and underground water areas from the lease. 

Following a process of formal application, by January 1987 the lease was granted and jointly shared between the 
Swann family members. However, above average rain and so on saw a series of bushfires in the 1990s and 
forced the Swanns to sell it as it became too difficult for them to retain the property. It was bought by 
a Mr Syd Pond in 2001, who leased it and basically used it to harvest kangaroos from the property. In 2005, 
Russell Swann from the Swann family was asked to go and help manage the property. In August 2007, during 
the ownership changes on Virginia station’s lease, the two large excisions were once again listed as vacant 
crown land. Syd Pond applied to the then Department for Planning and Infrastructure to have the pastoral board 
agree to those areas being once again included in the pastoral property. In April 2008, they received a letter from 
Mr Andrioff from the Pastoral Land Unit, supporting the amalgamation to re-include these pieces of land. By 
25 February 2009, Kim Allison from state land services advised that the Department of Environment and 
Conservation said the land was not available for re-inclusion into the pastoral lease because it was going to be 
included in an adjacent nature reserve. The adjacent nature reserve was actually the Nuytsland Nature Reserve, 
which is over 60, maybe nearly 100, kilometres away and on the other side of Eyre Highway, so it was not a very 
good justification for opposing the inclusion.  

Syd Pond followed his letter with a meeting with Kim Allison and her superior, who then agreed to support the 
inclusion. However, in June 2009, the file could not be located, so the whole matter went back to the drawing 
board. Mr Pond was advised to talk to the CALM office in Esperance to try to find the file. This is where I came 
in. Russell Swann came to me, as a member of Parliament, to try to find out what had happened about getting 
these two areas included in the pastoral lease. Russell and his father met with me and the then Minister for 
Lands, Brendon Grylls, in October 2009, when the minister agreed to pursue and support the inclusion of these 
two excised portions into the lease. That information was made available to the Pastoral Lands Board, which also 
agreed to it. However, in July 2010, I received a letter from the then Minister for Environment indicating that she 
had received no application, so the proponents, Russell Swann and Mr Pond—Russell was buying into the 
property by then—went to Brian Lloyd of the Department of Lands, who agreed that the matter was taking some 
time. In fact, I think this was when the file remained on the desk of a policy officer in the office of the 
Minister for Lands for six months. When I rang and asked what was going on I was told, “Terribly sorry, we 
forgot about this issue.” Unfortunately, Mr Pond became ill with cancer and passed away, and the matter still had 
not been resolved. In April 2012 the Minister for Lands approved the amalgamation of the two portions of the 
lease but said the delays were caused because notice of intention to take had been suspended due to matters that 
had occurred at James Price Point. Notice of intention to take was suspended for six months and, unfortunately, 
this Virginia station matter was captured in that. 

In December 2012 we were very pleased to hear that the amalgamation had been moved through to native title 
clearance. However, in August 2014 the Swanns received a phone call from the Department of Aboriginal 
Affairs’ Loraine Rushton to say that the claimants had no objection to the two parcels being amalgamated. The 
most recent news is that, unfortunately, it has been captured in the Ngadju native title claim. They want a land-
use agreement, they need a prescribed body corporate and the matter continues. 

MR D.T. REDMAN (Warren–Blackwood — Minister for Lands) [9.31 am]: Thank you very much, member 
for Kalgoorlie, for the grievance. I acknowledge that the matter sits in the member for Eyre’s electorate and the 
member for Kalgoorlie’s long involvement in trying to resolve this challenge. In fact, the member for Kalgoorlie 
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has filled me in on a fair bit of the history going back so long that I have not been briefed on it and was not 
aware of it. I guess it highlights that if something sits around long enough, a new reason can pop up for not being 
able to do it. I think this is one of those cases in point. As the member highlighted, the previous owners 
requested that the two lots that were to be excised be amalgamated with the station. That was progressing prior 
to 2008. The Department of Lands office in the goldfields put out that application for referral. Despite some 
objection from the Department of Parks and Wildlife, as highlighted by the member for Kalgoorlie, the pastoral 
lands unit indicated its support and it was resolved at departmental level to support the proposal. Subsequently, 
in 2010, a briefing hit the minister’s office. I think the member for Kalgoorlie might have been a parliamentary 
secretary at that time when it was sitting on someone’s desk, unfortunately. Of course, that had the minister’s 
support to progress despite some of the objections. As the member for Kalgoorlie highlighted, unfortunately 
Mr Pond passed away and then in 2011, I understand fulfilment of a transaction in progress occurred to Mr and 
Mrs Swann. In April 2012, after considering all the issues, including some of the objections at the time, the then 
Minister for Lands endorsed the proposal to proceed. A compulsory take order, I think, was issued at the time 
but it was resolved that that then got caught up in the challenge that those compulsory take orders had 
concerning the Browse decision. That meant that all notices of intention to take sat on hold for, I think, a total of 
12 months. A huge backlog was building up and this issue was caught up within that. 

The matter was referred also to the Department of Lands native title unit. After due consideration, it was 
resolved—I am assuming through discussions with the Ngadju native title representative body at the time—that 
the best way to move forward was to have an Indigenous land-use agreement that allows non-extinguishment 
principles to apply. There are reasons for that. The preferred process changed from the formal compulsory 
acquisition to an Indigenous land-use agreement. In November 2014, the Ngadju native title claim was 
determined. That is another matter that the member for Kalgoorlie highlighted came into play and the 
Goldfields Land and Sea Council anticipates that the prescribed body corporate, which will form out of that, 
should be formed within the next three to four months. 

In summary, something described by the member for Kalgoorlie that started in the 1980s has gone through 
a change of ownership, the death of one party and a challenge on the notice of intention to take process around 
the Browse decision, and a native title claim that has been determined over the area. We are waiting for the 
settlement of the prescribed body corporate to provide an appropriate and practical body to work with. It is 
unfortunate, member. We are not pulling back from a commitment from me, as now the lands minister, to get an 
outcome. A commitment was made by the former lands minister and the member has my assurity of that. 
Although I cannot predict the land-use agreement that will be settled and the timing of it, I hope that if we can 
settle the issue of the prescribed body corporate, that process can be expedited and we can get a solution—a very 
longwinded solution—for the people who have been trying to get this to occur for a long time. Be assured the 
government is onside to that path. Other than what I am advised about the timing of the settlement of the 
prescribed body corporate, I cannot make any predictions about the settlement of the Indigenous land-use 
agreement, which will need to happen prior to this occurring. 
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